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Laws Addressing Minors in Possession of Alcohol 

Underage Possession, Consumption, and Internal Possession 

Policy Description 

As of January 1, 2015, all U.S. states and the District of Columbia prohibit possession of 

alcoholic beverages (with certain exceptions) by those under age 21.  In addition, most but not  

all jurisdictions have statutes that specifically prohibit consumption of alcoholic beverages by 

those under age 21.   

In recent years, a number of jurisdictions have enacted laws prohibiting “internal possession” of 

alcohol by persons less than 21 years old.  These provisions typically require evidence of alcohol 

in the minor’s body, but they do not require any specific evidence of possession or consumption.  

Internal possession laws are especially useful to law enforcement in making arrests or issuing 

citations when breaking up underage drinking parties.  Internal possession laws allow officers to 

bring charges against underage individuals who are neither holding nor drinking alcoholic 

beverages in the presence of law enforcement officers.  As with laws prohibiting underage 

possession and consumption, jurisdictions that prohibit internal possession may apply various 

statutory exceptions to these provisions. 

Although all jurisdictions prohibit possession of alcohol by minors, some jurisdictions do not 

specifically prohibit underage alcohol consumption.  In addition, some jurisdictions that do 

prohibit underage consumption allow for exceptions for consumption that differ from those  

that apply to underage possession.  Jurisdictions that may prohibit underage possession or 

consumption may or may not address the issue of internal possession. 

Some jurisdictions allow exceptions to possession, consumption, or internal possession 

prohibitions when a family member consents or is present.  Jurisdictions vary widely in terms  

of which relatives may consent or must be present for this exception to apply and in what 

circumstances the exception applies.  Sometimes a reference is made simply to “family” or 

“family member” without further elaboration. 

Some jurisdictions allow exceptions to possession, consumption, or internal possession 

prohibitions on private property.  Jurisdictions vary in the extent of the private property 

exception, which may extend to all private locations, private residences only, or in the home  

of a parent or guardian only.  In some, a location exception is conditional on the presence or 

consent of a parent, legal guardian, or spouse. 

With respect specifically to consumption laws, some jurisdictions prohibit underage 

consumption only on licensed premises.   

Status of Underage Possession Policies 

As of January 1, 2015, all 50 states and the District of Columbia prohibit possession of alcoholic 

beverages by those under age 21.  Twenty-six jurisdictions have some type of family exception, 

21 have some type of location exception, and 19 have neither (see Exhibit 4.3.1).  Four of these 

limit the location to the parent/guardian’s residence, eight pertain to any private residence, and 

nine concern any private location. 
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Exhibit 4.3.1:  Exceptions to Minimum Age of 21 for Possession of Alcohol  
as of January 1, 2015 

 

 

 

 

Trends in Underage Possession Policies 

During the period between 1998 and 2015, the number of jurisdictions with family exceptions 

rose from 23 to 26, the number with location exceptions rose from 20 to 21, and the number of 

jurisdictions with neither exception decreased from 21 to 19 (see Exhibit 4.3.2). 

Status of Underage Consumption Policies 

As of January 1, 2015, 36 jurisdictions prohibit consumption of alcoholic beverages by those 

under age 21.  Of those, 17 permit family exceptions to the law, 13 permit location exceptions, 

and 15 permit neither type of exception (see Exhibit 4.3.3).  Seven states (Montana, Ohio, South 

Dakota, Texas, Washington, Wisconsin, and Wyoming) permit only family exceptions; three 

states (Hawaii, New Jersey, and Nebraska) permit only location exceptions.  Eleven states had 

both types of exceptions, with 10 of the states permitting underage consumption only if both 

family and location criteria are met. 
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Exhibit 4.3.2:  Number of States with Family and Location Exceptions to Minimum  
Age of 21 for Possession of Alcohol, January 1, 1998, through January 1, 2015 

 

 

 

 

Exhibit 4.3.3:  Exceptions to Minimum Age of 21 for Consumption of Alcohol 
 as of January 1, 2015 
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Trends in Underage Consumption Policies 

As Exhibit 4.3.4 illustrates, during the period between 1998 and 2015, the number of 

jurisdictions that did not prohibit underage consumption decreased from 24 to 16.  Location 

exceptions rose from 9 to 13; family exceptions rose from 13 to 17; and the number of 

jurisdictions with neither type of exception rose from 13 to 14. 

Status of Underage Internal Possession Policies 

As of January 1, 2015, nine states prohibit internal possession of alcoholic beverages for anyone 

under age 21 (see Exhibit 4.3.5).  Of the nine states that prohibit internal possession, six do not 

make any exceptions.  In contrast, Colorado has exceptions for situations in which parents or 

guardians are present and give consent and the possession occurs in any private location.  South 

Carolina’s law makes an exception for internal possession in the homes only of parents or 

guardians.  Wyoming makes exceptions for situations in which parents, guardians, and spouses 

are present. 

Trends in Underage Internal Possession Policies 

As Exhibit 4.3.6 illustrates, during the period between 1998 and 2015, the number of states that 

prohibit underage internal possession grew steadily from two to nine.  The most recent state to 

enact a prohibition on internal possession is Wyoming. 

 

 

Exhibit 4.3.4:  Number of States with Family and Location Exceptions to Minimum  
Age of 21 for Consumption of Alcohol, January 1, 1998, through January 1, 2015 
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Exhibit 4.3.5:  Prohibition of Internal Possession of Alcohol by Persons  
Under Age 21 as of January 1, 2015 

 

 

 
 

Exhibit 4.3.6:  Distribution of States with Laws Prohibiting Internal Possession of Alcohol 
by Persons Under Age 21, January 1, 1998, through January 1, 2015

 



 ____________________________________________________________________________________  Chapter 4.3: Policy Summaries 
 

 ____________________________________________  Report to Congress on the Prevention and Reduction of Underage Drinking | 185 

References and Further Information 

All data for underage possession, consumption, and internal possession policy topics were 

obtained at http://www.alcoholpolicy.niaaa.nih.gov from the Alcohol Policy Information System 

(APIS).  Follow links to the policy titled “Underage Possession/Consumption/Internal Possession 

of Alcohol.”  APIS provides further descriptions of this set of policies and its variables, details 

regarding state policies, and a review of the limitations associated with the reported data.  To see 

definitions of the variables for this policy, visit stopalcoholabuse.gov and go to Report to 

Congress, Supplemental Information, “Definitions of Variables.” 

Albers, A. B., Siegel, M., Ramirez, R. L., Ross, C., DeJong, W., & Jernigan, D. H.  (2015).  

Flavored alcoholic beverage use, risky drinking behaviors, and adverse outcomes among 

underage drinkers:  Results from the ABRAND study.  American Journal of Public Health, 

105(4), 810–815.   

DeJong, W., & Blanchette, J.  (2014).  Case closed:  Research evidence on the positive public 

health impact of the age 21 minimum legal drinking age in the United States.  Journal of 

Studies on Alcohol and Drugs, 75(Suppl 17), 108–115. 

Disney, L. D., Lavallee, R. A., & Yi, H. Y.  (2013).  The effect of internal possession laws on 

underage drinking among high school students:  A 12-state analysis.  American Journal of 

Public Health, 103(6), 1090–1095. 

Fell, J. C., Scherer, M., & Voas, R.  (2015).  The utility of including the strengths of underage 

drinking laws in determining their effect on outcomes.  Alcoholism:  Clinical & 

Experimental Research, 39(8), 1528–1537.  

Fell, J. C., Thomas, S., Scherer, M., Fisher, D. A., & Romano, E.  (2015).  Scoring the strengths 

and weaknesses of underage drinking laws in the United States.  World Medical & Health 

Policy, 7, 28–58.  

Hingson, R., & White, A.  (2014).  New research findings since the 2007 Surgeon General’s Call 

to Action to Prevent and Reduce Underage Drinking:  A review.  Journal of Studies on 

Alcohol and Drugs, 75(1), 158–169. 

Hingson, R. W.  (2009).  The legal drinking age and underage drinking in the United States.  

Archives of Pediatrics and Adolescent Medicine, 163(7), 598–600. 

Miller, T. R., Levy, D. T., Spicer, R. S., & Taylor, D. M.  (2006).  Societal costs of underage 

drinking.  Journal of Studies on Alcohol, 67(4), 519–528.   

Naimi, T. S., Siegel, M., DeJong, W., O’Doherty, C., & Jernigan, D.  (2015).  Beverage- and 

brand-specific binge alcohol consumption among underage youth in the U.S.  Journal of 

Substance Use, 20(5), 333–339.  doi:10.3109/14659891.2014.920054 

National Research Council (NRC) and Institute of Medicine (IOM).  (2004).  Reducing underage 

drinking:  A collective responsibility.  Washington, DC:  National Academies Press. 

Norberg, K. E., Bierut, L. J., & Richard, A. G.  (2009).  Long-term effects of minimum drinking 

age laws on past-year alcohol and drug use disorders.  Alcoholism:  Clinical and 

Experimental Research, 33(12), 2180–2190. 



Chapter 4.3: Policy Summaries  _____________________________________________________________________________________ 

186 | Report to Congress on the Prevention and Reduction of Underage Drinking  ____________________________________________ 

Plunk, A. D., Cavazos-Rehg, P., Bierut, L. J., & Grucza, R. A.  (2013).  The persistent effects of 

minimum legal drinking age laws on drinking patterns later in life.  Alcoholism:  Clinical & 

Experimental Research, 37, 463–469.  doi: 10.1111/j.1530-0277.2012.01945.x 

Shrestha, V.  (2015).  Estimating the price elasticity of demand for different levels of alcohol 

consumption among young adults.  American Journal of Health Economics, 1(2), 224–254. 

Song, E. Y., Smiler, A. P., Wagoner, K. G., & Wolfson, M.  (2012).  Everyone says it’s OK: 

Adolescents’ perceptions of peer, parent, and community alcohol norms, alcohol 

consumption, and alcohol-related consequences.  Substance Use & Misuse, 47(1), 86–98. 

doi:10.3109/10826084.2011.629704 

Toomey, T. L., & Lenk, K. M.  (2011).  A review of environmental-based community 

interventions.  Alcohol Research & Health, 34(2), 163–166. 

U.S. Department of Health and Human Services.  (2007).  Surgeon General’s call to action to 

prevent and reduce underage drinking.  Rockville, MD:  Office of the Surgeon General.  

Retrieved from http://www.surgeongeneral.gov/topics/underagedrinking 

van Hoof, J. J., & Gosselt, J. F.  (2013).  Underage alcohol sales—it only takes a minute:  A new 

approach to underage alcohol availability.  Journal of Studies on Alcohol and Drugs, 74(3), 

423–427. 

Wagenaar, A. C., Lenk, K. M., & Toomey, T. L.  (2005).  Policies to reduce underage drinking:  

A review of the recent literature.  In M. Galanter (Ed.), Recent developments in alcoholism:  

Alcohol problems in adolescents and young adults (Vol. 17, pp. 277–297).  New York:  

Kluwer Academic/Plenum Publishers. 

Xuan, Z., Blanchette, J. G., Nelson, T. F., Nguyen, T. H., Hadland, S. E., Oussayef, N. L., . . . 

Naimi, T. S.  (2015).  Youth drinking in the United States:  Relationships with alcohol 

policies and adult drinking.  Pediatrics, 136(1), 18–27.  doi: 10.1542/peds.2015-0537 

 

  




