State Report

Montana

This document is excerpted from:
The December 2015 Report to Congress on the Prevention and Reduction of Underage Drinking




State Reports — Montana

!

A
£gY

Montana

State Profile and Underage Drinking Facts’

State Population: 1,015,165
Population Ages 12-20: 119,000

Percentage Number
Ages 12-20
Past-Month Alcohol Use 30.3 36,000
Past-Month Binge Alcohol Use 20.2 24,000
Ages 12-14
Past-Month Alcohol Use 5.9 2,000
Past-Month Binge Alcohol Use 2.7 1,000
Ages 15-17
Past-Month Alcohol Use 26.2 10,000
Past-Month Binge Alcohol Use 17 6,000
Ages 18-20
Past-Month Alcohol Use 534 24,000
Past-Month Binge Alcohol Use 37.1 17,000
Alcohol-Attributable Deaths (under 21) 17
Years of Potential Life Lost (under 21) 1,050
Percentage of All
Traffic Fatalities Number
Traffic Fatalities, 15- to 20-Year-Old
Drivers with BAC > 0.01 30 2

* See Appendix C for data sources.
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Laws Addressing Minors in Possession of Alcohol
Underage Possession of Alcohol
Possession is prohibited with the following exception(s): Parent/guardian

Note: The parental exception to Montana’s possession and consumption statute applies only
to alcohol supplied and consumed in a “nonintoxicating quantity.” In Montana, “intoxicating
quantity” is defined as a quantity “sufficient to produce . . . a blood, breath, or urine alcohol
concentration in excess of 0.05 . . . or substantial or visible mental or physical impairment.”

Underage Consumption of Alcohol

Consumption is prohibited with the following exception(s): Parent/guardian

Note: The parental exception to Montana’s possession and consumption statute applies only
to alcohol supplied and consumed in a “nonintoxicating quantity.” In Montana, “intoxicating
quantity” is defined as a quantity “sufficient to produce . . . a blood, breath, or urine alcohol
concentration in excess of 0.05 . . . or substantial or visible mental or physical impairment.”

Internal Possession by Minors

Internal possession is not explicitly prohibited.

Underage Purchase of Alcohol

Purchase is prohibited and there is no allowance for youth purchase for law enforcement
purposes.

False Identification for Obtaining Alcohol

Provision(s) targeting minors

e Use of a false ID to obtain alcohol is a criminal offense.

e Penalty may include driver’s license suspension through a judicial procedure.
Provision(s) targeting suppliers

e [t is a criminal offense to lend, transfer, or sell a false ID.

e [tis a criminal offense to manufacture or distribute a false ID.

Provision(s) targeting retailers
e Specific affirmative defense—the retailer inspected the false ID and came to a reasonable
conclusion based on its appearance that it was valid.

Laws Targeting Underage Drinking and Driving

BAC Limits: Youth (Underage Operators of Noncommercial Motor Vehicles)
e BAC limit: 0.02

e BAC level at or above the limit is per se (conclusive) evidence of a violation

e Applies to drivers under age 21

Loss of Driving Privileges for Alcohol Violations by Minors (“Use/Lose Laws”)
Use/lose penalties apply to minors under age 18.

Type(s) of violation leading to driver’s license suspension, revocation, or denial
e Underage possession
e Underage consumption
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Authority to impose driver’s license sanction
e Mandatory

Length of suspension/revocation
e 30 days

Graduated Driver’s License

Learner stage

e Minimum entry age: 14 years, 6 months

e Minimum learner stage period: 6 months

e Minimum supervised driving requirement: 50 hours, of which 10 must be at night

Intermediate stage

e Minimum age: 15

e Unsupervised night driving
— Prohibited after: 11 p.m.
— Primary enforcement of the night-driving rule

e Passenger restrictions exist: For first 6 months, no more than one nonfamily passenger under
18 unless accompanied by a driver at least 18 years old. For second 6 months, no more than
three nonfamily passengers under 18 unless accompanied by a driver at least 18 years old.
— Primary enforcement of the passenger-restriction rule

License stage
e Minimum age to lift restrictions: 16

Laws Targeting Alcohol Suppliers
Furnishing of Alcohol to Minors
Furnishing is prohibited with the following exception(s): Parent/guardian

Note: The parental exception applies to the provision of alcohol in a “nonintoxicating quantity.”
In Montana, “intoxicating quantity” is defined as a quantity “sufficient to produce . . . a blood,
breath, or urine alcohol concentration in excess of 0.05 . . . or substantial or visible mental or
physical impairment.”

Compliance Check Protocols
Age of decoy

e Minimum: 17

e Maximum: 20

Appearance requirements

e All youth, either male or female, should have casual-type clothing that is age appropriate.
— Females: No makeup or anything else that would make them appear older
— Males: No facial hair

ID possession
e Not specified

Verbal exaggeration of age
e Prohibited
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Decoy training
e Not specified

Penalty Guidelines for Sales to Minors

e Time period/conditions: 3 years

First offense: $250 fine

Second offense: $1,000 fine

Third offense: $1,500 fine and/or 20-day license suspension
Fourth offense: License revocation

Note: List of aggravating and mitigating factors is provided.

Responsible Beverage Service

Mandatory beverage service training for managers, servers
e Applies to both on-sale and off-sale establishments
e Applies to both new and existing outlets

Note: In addition to applying to managers and servers/sellers, Montana’s “responsible alcohol
sales and service act” applies to licensees or owners who personally engage in the role of selling
or serving alcoholic beverages.

Minimum Ages for Off-Premises Sellers
e Beer: 18

e Wine: 18

e Spirits: 18

Minimum Ages for On-Premises Sellers

e Beer: 18 for both servers and bartenders

e Wine: 18 for both servers and bartenders
e Spirits: 18 for both servers and bartenders

Distance Limitations for New Alcohol Outlets near Universities and Schools

Colleges and universities
e No distance limitation

Primary and secondary schools

e Prohibitions against outlet siting:
— Off-premises outlets: No
— On-premises outlets: Yes—within 600 feet
— Alcohol products: Beer, wine, spirits

Note: Exceptions are commercially operated schools.

Dram Shop Liability

Statutory liability exists subject to the following conditions:
e Limitations on damages: $250,000 noneconomic damages per person and $250,000 punitive
damages per person

Social Host Liability Laws
Statutory liability exists subject to the following conditions:
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e Limitations on damages: $250,000 noneconomic damages per person and $250,000 punitive
damages per person

Host Party Laws
No state-imposed liability for hosting underage drinking parties

Retailer Interstate Shipments of Alcohol

Retailer interstate shipments are prohibited for all types of beverages.

Direct Sales/Shipments of Alcohol by Producers

Direct sales/shipments from producers to consumers are permitted for wine with the
following restrictions:

Age verification requirements: None

State approval/permit requirements
e Producer/shipper must obtain state permit.

Reporting requirements
e Producer must record/report purchaser’s name.
e Common carrier must record/report purchaser’s name.

Shipping label statement requirements
¢ Contains alcohol
e Recipient must be 21

Note: An out-of-state brewer desiring to ship beer to an individual in Montana shall register
with the Montana Department of Revenue. An individual seeking to receive such a shipment
for personal consumption must obtain a Connoisseur’s License. The licensee must forward to
the out-of-state brewer a distinctive address label, provided by the department, clearly
identifying any package that is shipped as a legal direct-shipment package to the holder of

a Connoisseur’s License.

Keg Registration
e Keg definition: Not less than 7 gallons
e Prohibited: Destroying the label on a keg—maximum fine/jail $500/6 months
e Purchaser information collected:
— Purchaser’s name and address
— Verified by a government-issued ID
e Warning information to purchaser: Passive—no purchaser action required
Deposit: Not required
Provisions do not specifically address disposable kegs.

Home Delivery

e Beer: No law
e Wine: No law
e Spirits: No law
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Alcohol Pricing Policies
Alcohol Tax

Beer (5 percent alcohol)
e Specific excise tax: $0.14 per gallon

Note: Reported tax rate is the rate for brewers who produce more than 20,000 barrels of beer
per year.

Wine (12 percent alcohol)
e Control state

Spirits (40 percent alcohol)
e Control state

Drink Specials

No law
Wholesale Pricing
Pricing restrictions exist.

Beer (5 percent alcohol)
e Retailer credit: Restricted—7 days maximum

Wine (12 percent alcohol)
e Retailer credit: Restricted—7 days maximum

Spirits (40 percent alcohol)
e Control state
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Montana State Survey Responses

State Agency Information

Agency with primary responsibility for enforcing underage drinking laws:
Responsibilities are at the local level with municipalities and counties. At the state level, funding is
through the Montana Board of Crime Control and the Department of Public Health and Human
Services, Addictive and Mental Disorders Division/Chemical Dependency Bureau.

Enforcement Strategies

State law enforcement agencies use:

Cops in Shops No
Shoulder Tap Operations No
Party Patrol Operations or Programs No
Underage Alcohol-Related Fatality Investigations No
Local law enforcement agencies use:
Cops in Shops Yes
Shoulder Tap Operations Yes
Party Patrol Operations or Programs Yes
Underage Alcohol-Related Fatality Investigations No
State has a program to investigate and enforce direct sales/ No
shipment laws

Primary state agency responsible for enforcing laws addressing direct

sales/shipments of alcohol to minors heieppiEz

Such laws are also enforced by local law enforcement agencies Not applicable
Enforcement Statistics
State collects data on the number of minors found in possession Yes

Number of minors found in possession by state law

) 1,975

enforcement agencies
Number pertains to the 12 months ending 12/31/2013
Data include arrests/citations issued by local law Yes
enforcement agencies

State conducts underage compliance checks/decoy operations2 to determine No

if alcohol retailers are complying with laws prohibiting sales to minors
Data are collected on these activities No
Number of retail licensees in state? 4,700

Number of licensees checked for compliance by state agencies
(including random checks)
Number of licensees that failed state compliance checks Not applicable
Numbers pertain to the 12 months ending 12/31/2013
Compliance checks/decoy operations conducted at on-sale, off-sale, or
both retail establishments

State conducts random underage compliance checks/

Not applicable

Not applicable

decoy operations No
Number of licensees subject to random state compliance checks/decoy .
. Not applicable
operations

Number of licensees that failed random state
compliance checks
Local agencies conduct underage compliance checks/decoy operations to

Not applicable

determine if alcohol retailers are complying with laws prohibiting sales to Yes
minors
Data are collected on these activities Yes
Number of licensees checked for compliance by local agencies 160
Number of licensees that failed local compliance checks 22
Numbers pertain to the 12 months ending 12/31/2013
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State collects data on fines imposed on retail establishments that furnish Yes
minors
Number of fines imposed by the state* No data
Total amount in fines across all licensees $16,500
Smallest fine imposed $250
Largest fine imposed $1,500
Numbers pertain to the 12 months ending 12/31/2013
State collects data on license suspensions imposed on retail establishments Yes
specifically for furnishing minors
Number of suspensions imposed by the state® Data unavailable
Total days of suspensions across all licensees Data unavailable
Shortest period of suspension imposed (in days) Data unavailable
Longest period of suspension imposed (in days) Data unavailable
Numbers pertain to the 12 months ending 12/31/2013
State collects data on license revocations imposed on retail establishments Yes
specifically for furnishing minors
Number of license revocations imposed® 2
Numbers pertain to the 12 months ending 12/31/2013
No data

'Or having consumed or purchased per state statutes.

2Underage compliance checks/decoy operations to determine whether alcohol retailers are complying with laws
prohibiting sales to minors.

3 Excluding special licenses such as temporary, seasonal, and common carrier licenses.

“Does not include fines imposed by local agencies.

5Does not include suspensions imposed by local agencies.

5Does not include revocations imposed by local agencies.

Underage Drinking Prevention Programs Operated or Funded by the State

Office of Public Instruction (OPI) Traffic Education Curriculum —

Revision
Program serves specific or general population Specific population
Number of youth served 8,300
Number of parents served 8,000
Number of caregivers served No data
Program has been evaluated No
Evaluation report is available Not applicable
URL for evaluation report: Not applicable

URL for more program information: http://opi.mt.gov/Programs/DriverEd/Index.html

Program Description: Young driver crashes have decreased in recent years, but Montana is still one of
the states with the highest rates of teen crashes. Vehicle crashes continue to be the primary cause of
death and injury for 15- to 24-year-olds. Speed, distractions, impaired driving, and lack of seatbelt use
are major contributing factors along with inexperience. Training novice drivers and reducing young driver
crashes are primary goals of Montana’s Traffic Education Program. OPI began planning an update of
the Traffic Education curriculum in December 2011, with the first phase completed in January—June
2012, and continued work on the update through 2013 with MDT grant support. The new curriculum
incorporates the emerging new research on brain development, scanning for hazards, attention
maintenance, risk assessment, and decisionmaking, and provides teachers the tools they need to meet
these challenges. The “alcohol and other drugs” module includes updated research and resources on
the effects of alcohol and drugs on the brain, body, and the driving task; alcohol-involved crashes;
refusal skills; and Montana’s Minor in Possession laws. DUI consequences related to alcohol,
prescription drugs, and marijuana use were included along with the 2013 statute § 61-8-411, MCA, which
sets the 5ng/ml standard for delta-9-tetrahydrocannabinol.

The redesigned Montana traffic education curriculum update met the following goals:
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e 2006 modules were redesigned to move from text-heavy PowerPoint presentations to more engaging
learner-centered activities with real world driving scenarios and driver decision points. The revision
will help students develop the knowledge, skills, and attitudes necessary to safely operate a motor
vehicle.

o Statistics and other factual data were updated and presented in engaging formats.

e The curriculum was based on evidence-based strategies and current best practices as described in
the National Standards for Driver Education, Parent and Teen KEYS Homework, and the National
Highway Traffic Safety Administration’s A Fresh Look at Driver Education in America. The
curriculum was adapted to fit Montana’s specific laws, standards, and program requirements while
maintaining the integrity of the content and methods of the curriculum.

The updated Montana Traffic Education Curriculum was to be distributed to 200 teachers attending the
April 2014 Montana Traffic Education Association Conference. In January 2012, OPI adopted revised
Administrative Rules of Montana (ARM) 10.13 with the addition of Traffic Education Content,
Benchmarks, and Performance Standards and made parent meetings a requirement (rather than an
option) of the Traffic Education Program. A new module is included for mandatory parent meetings, to
inform both young novice drivers and their parents/guardians of graduated drivers licensing (GDL)
guidelines and best practices which require use of safety belts, limits passengers, restricts night driving,
and addresses distracted driving. Parents or guardians must sign an affidavit confirming 50 hours of
supervised driving practice and 6 months with no alcohol, drug, or traffic offenses before teens can
receive a GDL-restricted license for independent driving.

Youth Risk Behavior Survey — Montana Office of Public Instruction

Program serves specific or general population Specific population
Number of youth served 4,889
Number of parents served No data
Number of caregivers served No data
Program has been evaluated Yes
Evaluation report is available Yes

URL for evaluation report:
http://www.opi.mt.gov/pdf/YRBS/13/13FinalRpt.pdf

URL for more program information: http://opi.mt.gov/Reports&Data/YRBS.html

Program Description: This survey is conducted in February of odd-numbered years for students in
grades 7—12 in Montana through funding from the Centers for Disease Control and Prevention. The data
collected from this survey are used to guide programming across the state in a variety of areas including
underage alcohol use.

Positive Community Norms/Media Literacy Toolkit

Program serves specific or general population Specific population
Number of youth served No data
Number of parents served No data
Number of caregivers served No data
Program has been evaluated No
Evaluation report is available Not applicable
URL for evaluation report: Not applicable

URL for more program information: http://opi.mt.gov/Programs/HealthTopics/index.html#gpm1 12

Program Description: This program is designed to identify and correct youth misperceptions about
peer alcohol, tobacco, and other drug use. Research indicates people tend to behave in the way they
believe is most typical and accepted by their peers. Studies also show that youth tend to overestimate
the number of peers who engage in risky behaviors. Bridging the gap between perception and reality is
intended to increase protective factors and reduce numbers of youth participating in risky behavior.
Students are surveyed utilizing Classroom Performance System (CPS) clickers, which provide
immediate classroom perception feedback. Student perception data are then compared with actual data
collected from the most recent Youth Risk Behavior Survey, and misperceptions are identified. This
leads to a healthy discussion about why misperceptions exist, and how we are influenced by media.

Substance Abuse and Prevention Treatment Block Grant
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Program serves specific or general population General population
Number of youth served Not applicable
Number of parents served Not applicable
Number of caregivers served Not applicable
Program has been evaluated No
Evaluation report is available Not applicable
URL for evaluation report: Not applicable

URL for more program information:
http://www.dphhs.mt.gov/amdd/chemicaldependencyservices/index.shtml

Program Description: The Chemical Dependency Bureau of the Addictive and Mental Disorders
Division of the Department of Public Health and Human Services administers this grant. It supports the
implementation of evidenced-based environmental prevention efforts to provide culturally appropriate
community-based environmental prevention strategies to reduce underage drinking to include binge
drinking with an emphasis on youth and young adults up to age 21.

Partnership for Success Grant lll

Program serves specific or general population Specific population
Number of youth served No data
Number of parents served No data
Number of caregivers served No data
Program has been evaluated No data
Evaluation report is available No data
URL for evaluation report: No data

URL for more program information:
http://www.dphhs.mt.gov/amdd/chemicaldependencyservices/index.shtml

Program Description: The Chemical Dependency Bureau of the Addictive and Mental Disorders
Division of the Department of Public Health and Human Services administers this grant. It supports the
implementation of environmental prevention activities to address underage drinking (ages 12—-20) and
misuse/abuse of prescription drugs (ages 12-25) in 23 identified counties and reservations. It also
supports the implementation of alcohol compliance checks, an “alcohol reward and reminder” survey
program, and a statewide social media parent/youth forum.

Montana’s Comprehensive Highway Safety Plan

Program serves specific or general population Specific population
Number of youth served No data
Number of parents served No data
Number of caregivers served No data
Program has been evaluated Yes
Evaluation report is available No

URL for evaluation report: Not applicable

URL for more program information: http://www.mdt.mt.gov/safety/alive25.shtml

Program Description: Montana’s Comprehensive Highway Safety Plan includes affordable, accessible
driver education as a strategy to reduce young driver crashes (http://www.mdt.mt.gov/safety/safety-
initiatives/young.shtml). Parents’ meetings and alcohol and drug prevention education are required in
Montana driver education programs, which serve 8,440 teens annually through public high school. GDL
requires Parent/Legal Guardian certification that the teen driver has no convictions or pending citations
for traffic, alcohol, or drug violations. The Alive at 25 Program is offered for youth drivers through the
Montana Highway Patrol (http://www.mdt.mt.gov/safety/alive25.shtml).

DUI Task Forces

Program serves specific or general population General population
Number of youth served Not applicable
Number of parents served Not applicable
Number of caregivers served Not applicable
Program has been evaluated No
Evaluation report is available Not applicable
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URL for evaluation report: Not applicable
URL for more program information: http://www.mdt.mt.gov/safety/dui_taskforces.shtml

Program Description: Montana Department of Transportation: DUI task forces are multifaceted
coalitions that invite participation from a cross-section of community representatives to maximize their
reach and effectiveness. The task forces operate at the county level to reduce and prevent impaired
driving. They may engage the community in a variety of activities such as Responsible Alcohol Sales
and Service Training, retail compliance checks, party and keg patrols, overtime traffic patrols, education
and media advocacy, public service announcements, victim impact panels, support for prosecution and
adjudication of DUI cases, and designated-driver and safe ride home programs. It is difficult to estimate
the number of youth served or participating in the DUI Task Forces across the state.

Let’s Control It

Program serves specific or general population General population
Number of youth served Not applicable
Number of parents served Not applicable
Number of caregivers served Not applicable
Program has been evaluated Yes
Evaluation report is available No

URL for evaluation report: Not applicable

URL for more program information: http://revenue.mt.gov/homel/liquor/liquor education

Program Description: This alcohol sales and service training program trains those who sell/serve
alcoholic beverages on how to keep from overserving obviously intoxicated patrons, how to identify
underage patrons, and so on.

Prevention Resource Center — Montana Department of Public Health and
Human Services

Program serves specific or general population General population
Number of youth served Not applicable
Number of parents served Not applicable
Number of caregivers served Not applicable
Program has been evaluated No
Evaluation report is available Not applicable
URL for evaluation report: Not applicable

URL for more program information: http://www.prevention.mt.gov and
http://www.parentpower.mt.gov

Program Description: The Prevention Resource Center connects AmeriCorps VISTA (Volunteer in
Service to America) volunteers to Montana communities in addressing poverty issues and consquences
such as underage drinking. Additionally, the Prevention Resource Center maintains two websites and is
a clearinghouse for information about programs, services, data, best practices, training, and educational
opportunities on substance abuse prevention. Two websites are maintained:
http://www.prevention.mt.gov and http://www.parentpower.mt.gov

Additional Underage Drinking Prevention Programs Operated or Funded by the State
No data
URL for more program information: No data

Program description: No data

Additional Clarification

No data
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Additional Information Related to Underage Drinking Prevention Programs |

State collaborates with federally recognized tribal governments in the prevention of Yes

underage drinking
Description of collaboration: We have trained tribal members to become state-certified trainers to
teach the Let’'s Control It responsible alcohol sales and service training program. On occasion we
have trained some tribal law enforcement personnel through our 3-hour POST (Peace Officers
Standards and Training) certified liquor law class.

State has programs to measure and/or reduce youth exposure to alcohol No
advertising and marketing

Description of program: Not applicable
State has adopted or developed best practice standards for underage drinking Yes
prevention programs

Agencies/organizations that established best practices standards:

Federal agency(ies): National Registry of Evidence —based Programs and Yes
Practices (NREPP)

Agency(ies) within your state: No
Nongovernmental agency(ies): No
Other: No

Best practice standards description: No data
Additional Clarification

No data
State Interagency Collaboration
A state-level interagency governmental body/committee exists to coordinate or Yes

address underage drinking prevention activities
Committee contact information:
Name: Vicki Turner
E-mail: vturner@mt.gov
Address: PO Box 4210, Helena, MT 59604-4210
Phone: 406-444-3484
Agencies/organizations represented on the committee:
Department of Public Health and Human Services
Department of Corrections
Department of Labor and Industry
Department of Transportation
Department of Revenue
Montana Board of Crime Control
Montana Children’s Trust Fund
Montana Office of Public Instruction
Governor’s Office of Indian Affairs
Two Governor-appointed community members
Montana Department of Military Affairs
Montana Office of the Commissioner of Higher Education
A website or other public source exists to describe committee activities Yes
URL or other means of access: http://prevention.mt.gov/icc/index.shtmi

Underage Drinking Reports

State has prepared a plan for preventing underage drinking in the last 3 years Yes
Prepared by: The Prevention Resource Center
Plan can be accessed via: http://prevention.mt.gov/icc/meetings/oct032013/Handoutpgi1.pdf and
http://prevention.mt.gov/icc/meetings/oct032013/Handoutpg2.pdf

State has prepared a report on preventing underage drinking in the last 3 years Yes
Prepared by: The Prevention Resource Center

Report to Congress on the Prevention and Reduction of Underage Drinking 613



State Reports — Montana

Plan can be accessed via:
http://prevention.mt.gov/icc/meetings/oct032013/GoalsAndBenchmarks.pdf

Additional Clarification

ICC Goals and Benchmarks were being finalized for final review and approval by the full ICC
in late 2014.

State Expenditures for the Prevention of Underage Drinking

Compliance checks in retail outlets:

Estimate of state funds expended Data unavailable

Estimate based on the 12 months ending Data unavailable
Checkpoints and saturation patrols:

Estimate of state funds expended Data unavailable

Estimate based on the 12 months ending Data unavailable
Community-based programs to prevent underage drinking:

Estimate of state funds expended $0

Estimate based on the 12 months ending 5/5/2014
K—12 school-based programs to prevent underage drinking:

Estimate of state funds expended $0

Estimate based on the 12 months ending 5/5/2014
Programs targeted to institutes of higher learning:

Estimate of state funds expended $0

Estimate based on the 12 months ending 5/5/2014
Programs that target youth in the juvenile justice system:

Estimate of state funds expended $0

Estimate based on the 12 months ending 5/5/2014
Programs that target youth in the child welfare system:

Estimate of state funds expended $0

Estimate based on the 12 months ending 5/5/2014

Other programs:

Programs or strategies included: No state funded programs or strategies supported.

Estimate of state funds expended $0

Estimate based on the 12 months ending 5/5/2014

Funds Dedicated to Underage Drinking

State derives funds dedicated to underage drinking from the following
revenue streams:

Taxes No
Fines No
Fees No
Other: No

Description of funding streams and how they are used:
Not applicable

Additional Clarification

EUDL funds have been cut drastically.

614 Report to Congress on the Prevention and Reduction of Underage Drinking





